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Freedom of Expression – The Constitution 

Justice C.K. Prasad1 

1. It is a matter of honour and pride to be part of this August gathering and 

sharing the stage with the Hon'ble Chief Justice of the High Court of 

Karnataka, Former Secretary-General, Lok Sabha, awardees prominent 

senior journalists and reputed media personalities of our country. Ladies and 

Gentlemen, a very good evening. 

2. I congratulate All India Conference of Intellectuals for its extensive 

developmental works championing the cause of Humanism and nationalism.  

I also congratulate the organization for holding today's conference on a very 

important and relevant topic, Freedom of Expression and the Constitution; 

the term freedom is subjective and its percept varies from person to person.  

The ideas of freedom to a teenager or to the youth or to the elderly are very 

different. An individual's free will may guide him/her to do anything they 

wish to, but as human beings, we are devoir to act according to our 

conscience for this reason my right to freedom ends where your nose begins.  

Therefore, absolute freedom, at any given point may not be feasible.    

3. The concept of human rights is based on the theory of Natural Law which 

states anything that detracts from man's human qualities or prevents a man 

from achieving his full potential, violates the law of Nature. None of the 

human rights such as the right to faith, right to life or liberty would have 
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made much sense in the absence of the Right to Freedom of Expression, 

which is resonated in the words of Mahatma Gandhi - "I want freedom for 

the full expression of my personality".  

4. The right to freedom of expression is a significant fundamental right that the 

citizens of India are entitled by the Constitution. It allows every citizen to 

express their views, opinions, and ideas through art, speech, writings, using 

signs, and symbols, transmitted through the medium of television, print, 

radio or digital media. Expressing self-thoughts or ideas help individuals to 

have a sense of self-fulfilment which is an essential aspect of the growth of 

any individual as well as the State. In a nutshell, freedom of expression is 

fuel to the democracy that makes it function with peoples' active 

participation. 

5. Freedom of expression has been recognized by several international 

conventions and statutes like the Universal Declaration of Human Rights, the 

International Covenant on Civil and Political Rights, European Convention 

on Human Rights and Fundamental Freedoms. In India, our Constitution 

makers characterized Freedom of Speech and Expression as the very life of 

civil liberties and the Supreme Court of India expounded it as the Ark of the 

Covenant of  Democracy.  The Constitution of India though does not 

mention freedom of press or media separately but, the scope of freedom of 

speech and expression has been expanded by the Indian Courts to include the 

freedom of the press. However, this fundamental right is also subjected to 
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reasonable restrictions under Article 19 (2) of the Constitution of India, in 

the interests of the nation and its people.   

6. In addition to the Constitution of India and judicial pronouncements, there 

are several enactments and statutory provisions in India that ensures that 

freedom of the press remains unfettered.  In 1978, the Press Council Act led 

to the establishment of Press Council of India. I must say that the importance 

of the existence of the Press Council for the Indian press cannot be 

overemphasized. The Council is charged with the twin tasks of preserving 

the freedom of the press and maintaining and improving the standards of 

newspapers and news agencies in India. Being represented by the members 

of the journalistic fraternity, the decisions taken by the Council are always 

unbiased and in the best interest of the press. To enable it to carry out its 

role, the Council is empowered to initiate, hear, and adjudicate complaints 

by the press and against the press, to draft and amend norms of journalistic 

conduct to guard the press and maintain its standards and ensure that public 

faith in news media remains intact. 

7. With the evolution of the digital age, application of the freedom of speech 

has become pretty controversial. The line between real and fake news has 

blurred. Earlier there used to be good news or bad news, and now we have 

fake and paid news too. Undoubtedly, the challenges before the media with 

incoming digital era have multiplied, as also the change in the political and 

social atmosphere in the nation has adversely affected the functioning of the 
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press in India. In this situation, the journalists' as gatekeepers of information, 

need to act judiciously and never jump to a premature conclusion; 

maintaining composure and sense of objectivity even during most difficult 

times is vital in journalism. However, sometimes to expect the moon from 

the journalists when their basic rights are unmet is certainly unfair. One of 

the horrors of the horror of my life as the Chairman of the Press Council is 

when I learnt that reporters are not paid by the newspapers or by the 

channels they work for, but they are to feed themselves by whatever means 

they deem feasible. Many a time that way turns out to be mischievous. The 

journalists cannot live on the glory of their profession alone. They need 

wages to live decent lives so they can truly function as a crusader of truth. 

Keeping this in mind, the Press Council of India has made several 

recommendations to the Government regarding the extension of financial 

support to the journalists to ensure more freedom to them. We have also 

adopted policies that support equitable distribution of advertisements 

amongst the small and big newspapers in India so that no newspaper suffers 

from financial woe and maintain individual sovereignty. Once a digital 

media person was walking down the road swinging his umbrella when 

another person asked him to stop doing so.  

"Is not this a free country?" asked, the digital media person. 

"Yes Sir", said the other. 

"Have I not the right to swing my umbrella", asked the media person. 
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"Yes", said the other, "the way you like, but, your right ends where my 

nose begins".  

8. The absolute freedom which media persons demand and the efforts of the 

State to balance are well explained in the above lines and it is a never-ending 

debate. One should always remember the wise words of Pandit Nehru, who 

in the context said, there is no such thing as absolute freedom, freedom is 

always accompanied by responsibility. 

************* 


